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The Crazy Incentives of the Drug War  
You think it's designed to discourage drugs? Think again. 
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Between January 1994 and January 1999, on the Maryland stretch of Interstate 95, a black motorist was 
three and a half times as likely as a white motorist to be stopped by the police and searched for drugs. 
You might be tempted to conclude that the police were out to get blacks. The truth is more sinister: 
Actually, the police were out to get drug dealers. 

OK, I have two things to explain. First, how can we know what motivated the police? Second, why is 
animus toward drug dealers worse than animus toward blacks? Let me take these one at a time. 

Regarding police motives, the key observation comes from a recent study by Professors John Knowles, 
Nicola Persico, and Petra Todd at the University of Pennsylvania: Among those motorists who were 
stopped and searched, about one-third were found to be carrying drugs—and this proportion was the 
same for blacks as it was for whites. You might be tempted to conclude that blacks and whites have 
equal propensities to carry drugs. But think again: Blacks carried drugs just as frequently as whites did 
even though they were three and a half times as likely to be caught. 

If you believe that people respond to incentives, you must conclude that in the absence of racial 
profiling—if blacks and whites were treated equally—a greater proportion of blacks would carry drugs. 
In that sense, and at that time and in that place and for whatever reason, blacks had a higher propensity 
than whites had to carry drugs. 

(Of course, this argument makes sense only if blacks are aware that they're being stopped more 
frequently than whites—but given the ubiquity of complaints about racial profiling, this seems like a 
natural assumption.) 

So, do police stop blacks because they're black, or do they stop blacks because it's the best way to get a 
lot of drug convictions? The answer, say Knowles, Persico, and Todd, is that only the second hypothesis 
can explain why that "one-third" statistic is the same for both races. 

Here's why: Think about what happens if the police single-mindedly maximize the number of drug 
convictions. They start by focusing their attention on the group with the higher propensity to carry 
drugs—in this case blacks. That makes it easier for white drug carriers to slip through the net, and harder
for black drug carriers. Because people respond to incentives, the number of white drug carriers grows 
and the number of black drug carriers shrinks. 

That process continues until whites and blacks are carrying drugs in equal proportions. At that point 
(which could have been reached long before the data started being collected in 1994), there's no reason 
to crack down on blacks any further, but no reason to ease up on them either. (And any temporary easing 
would quickly lead to a discrepancy between black and white conviction rates and a return to the 
equilibrium.) 

If the police actually bore some animus toward blacks, you'd expect them to go further—cracking down 
on blacks to the point where very few blacks would dare to carry drugs. Then we'd see a lower 
conviction rate for blacks than for whites. Instead we see equal conviction rates, which suggests that the 
police concentrate on stopping blacks right up to the point where it helps them increase their conviction 
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rates and no further. 

By that standard, it's not blacks but Hispanics who have cause for complaint. Stopped Hispanics are only 
about a third as likely to be carrying drugs as stopped whites or stopped blacks. Why would the police 
stop a Hispanic who has a one-ninth chance of carrying drugs instead of a black or white who has a one-
third chance of carrying drugs? Arguably, it's because they have something against Hispanics. 

Hispanics aside, the evidence strongly favors the hypothesis that the police are looking to arrest and 
convict as many drug dealers as possible, regardless of race. Now what's wrong with that? The answer 
depends on how you feel about the Drug War. 

If, like me, you consider the Drug War a moral outrage, you'll be distressed to learn that the police are 
maximizing drug convictions. Stopping motorists because you don't like their race is reprehensible, but 
at least it doesn't retard economic activity. If the police are going to harass a dozen motorists a day, it 
doesn't much matter whether they target blacks, whites, or a representative sample; 12 harassed 
motorists are 12 harassed motorists. But it does matter whether they target drug dealers, because that 
discourages the drug trade and raises the price of drugs. 

Of course, if, unlike me, you're a committed Drug Warrior, you'll consider discouraging the drug trade a 
good thing. So you might think a committed Drug Warrior would applaud a police policy of maximizing 
drug convictions. Knowles, Persico, and Todd argue otherwise: If you really want to retard drug traffic, 
you should be maximizing not convictions but deterrence. And to maximize deterrence, you should 
probably stop more whites, because there are more whites in the population to deter. 

Searching mostly blacks can be simultaneously a very good way to make lots of drug arrests and a very 
poor way to slow down drug traffic. That's because it advertises to whites that they have little to fear 
from the police, which emboldens more whites to carry drugs. And because there are so many white 
people around, this effect can be quite large. After all, one-third of whites represents a lot more 
motorists—and a lot more drugs—than one-third of blacks.  

So, whether you're for or against the Drug War, you've got a good reason to emulate the ACLU and call 
for a more racially balanced stop-and-search policy. There would be fewer arrests (to appeal to the 
libertarians) and greater deterrence (to appeal to the prohibitionists).  

Of course, that's not what's on the mind of the ACLU types: They're concerned about racial fairness for 
its own sake. I argued earlier that racial fairness doesn't much matter, because a harassed white and a 
harassed black are equally harassed. But here's a legitimate counterargument: When a minority is 
targeted, the same individuals get stopped over and over, and perhaps being stopped 10 times is more 
than 10 times as bad as being stopped once. So I'm willing to count racial fairness as an additional minor 
plus in favor of the ACLU's position. 

The bottom line: The police aren't racists. Instead, they're out to jail as many people as possible, 
regardless of race and regardless of the actual effect they have on drug traffic. That's not racism, but it's 
still not very pretty. 
Steven E. Landsburg is the author, most recently, of Fair Play: What Your Child Can Teach You About 
Economics, Values, and the Meaning of Life. You can e-mail him at armchair@troi.cc.rochester.edu. 
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